Farmers' Guide to Disaster Assistance

Fifth Edition

October 2004

A Publication of
Farmers’ Legal Action Group, Inc.

Written by
Karen R. Krub
Jill E. Krueger

Edited by
Karen R. Krub



PUBLISHED BY

Farmers' Legal Action Group, Inc.
360 North Robert Street, Suite 500
St. Paul, Minnesota 55101
lawyers@flaginc.org

www. flaginc.org

Text © Copyright 2004, Farmers' Legal Action Group, Inc.
This book may be reprinted for educational purposes only
so long as Farmers' Legal Action Group, Inc,, is credited when reprinting.

Cover photos courtesy of USDA Natural Resources Conservation Service.

Publisher’s Cataloging-in-Publication
(Provided by Quality Books, Inc.)

Krub, Karen R.

Farmers' guide to disaster assistance / written by
Karen R. Krub, Jill E. Krueger, Stephen Carpenter. --
5th ed.

p. cm.

ISBN 1-890508-06-3

1. Disaster relief--Law and legislation--United
States--Popular works. 2. Farmers--Legal status, laws,
etc.--United States--Popular works. 1. Krueger, Jill
E. Il. Carpenter, Stephen (James Stephen) I11I. Title.

KF1712.Z9K78 2004 344.7305'34
QBI104-200386



FARMERS’ GUIDE TO DISASTER ASSISTANCE

Fifth Edition, 2004

Table of Contents

Summary of Disaster Programs
Chapter 1: Introduction
Chapter 2: Federal Emergency Management Agency (FEMA) Programs
Chapter 3: Federal Crop Insurance
Chapter 4: Noninsured Crop Disaster Assistance Program (NAP)
Chapter 5: Emergency Conservation Program
Chapter 6: Disaster Assistance for Livestock Producers
Chapter 7: Farm Service Agency (FSA) Emergency (EM) Loans
Chapter 8: Farm Service Agency (FSA) Disaster Set-Aside
Chapter 9: Small Business Administration (SBA) Disaster Loans
Chapter 10: Bankruptcy

Chapter 11: Federal Income Taxes







Acknowledgments

Farmers” Legal Action Group (FLAG) is proud to be publishing the fifth edition
of Farmers’ Guide to Disaster Assistance, a comprehensive handbook which has
been a resource for family farmers nationwide since 1993. As always with FLAG
publications, this book represents a true collaborative effort. This new edition
was written by FLAG attorneys Karen Krub and Jill Krueger, and edited by
Karen Krub. Rita Gorman Capes copyedited and formatted the manuscript.
Debby Juarez designed the cover and provided publishing support. FLAG
attorney Stephen Carpenter originally developed the book and wrote or co-wrote
the first three editions. David Brokken reviewed the calculations in the appendix
to the Noninsured Crop Disaster Assistance Program chapter. FLAG law clerk
Kristi Schlosser Carlson made significant research and editorial contributions to
the chapters on Federal Emergency Management Agency programs, the
Emergency Conservation Program, and Small Business Administration disaster
loan programs. Each of these FLAG staff members went far beyond the call of
duty to produce a final product worthy of the family farmers for whom it is
written. To each of them, we say a giant thank you.

FLAG is also deeply grateful to those who provided financial support for our
work in this area. Their faith in us and their generous contributions to FLAG
made this book possible. They include:

* The Bush Foundation

= FARM AID

* Lawyers Trust Account Board for the State of Minnesota

* Legal Services Advisory Committee of the Minnesota Supreme Court

* The Otto Bremer Foundation

* Rural Advancement Foundation International-USA
Finally, we owe our largest debt of gratitude to all the farmers and farm
advocates whose determination, intelligence, and courage have guided our work

for nearly twenty years. May they never need to use this book. On the other
hand, if the need arises, we hope it will serve them well.

Corinne Rafferty
Executive Director

October 15, 2004

Farmers” Guide to Disaster Assistance is available without charge to
family farmers. For this, and other FLAG publications, please contact
FLAG by telephone at 651-223-5400; by fax at 651-223-5335; by mail at
360 North Robert Street, Suite 500, Saint Paul, Minnesota, 55101; or by
electronic mail at lawyers@flaginc.org.






SUMMARY OF DISASTER PROGRAMS

“Jeak doJo
1XaU o} 8yep

uoieaijdde
abeianod "a1ep Buiso|d uonealdde (wvasn)
Aq suyausq Aq pred 8sy 821/48S pue (d¥N)
159nbay paniwans uoiesijddy weibold
'sAep 6T "3]Ce[IeAR JOU SI 3dURINSUI 20URISISSY
UIYIM VSH 01 do.o [esapay) yaiym 'sasso| douo | Jaisesiq dodD
¥ J91deyd SOA $9ss0| 1oday SOA 10} sasso] doud s1an0) | 1oy JuswiAed ysed painsuluoN
‘[eluap 104 ‘sAep GT
siseq ayi uo | uiyum Bunum
Buipuadap ul waipuo)
uonenigJe 'sinoy *do.o ay Joj a1ep Buisolo
"abesanod Buipuig 2/ ulyum sa|es ay1 Aq paseyaind
[enpIAIpul -uou Jojpue Japinoud ‘19]SBSIp JO W 1e
uo puadap pue uoleIpaw aourINsuI 0} 109449 ul Aa1jod aourinsul | sasso] dod painsul aouRINSU|
Kea syyauag | € 4adeyd ‘leaddy | sasso| oday SOA doua pey aney 1snin Joj uawAed ysed | doi) Jesspad
"UMOYS asned "Sy{se) ATewolsna Je sinoy
poob ssajun— AJewioIsna yJ4om 01 ajgeun (vNa@) soue
*3W0odUl Wirey Ja)sesip jo uon apnjoul Ae “JaisesIp Jo -1S1SSY JUBW
snoinald uo -eJe|oap Jaye "PaIBN0I asneaag—uwiey Buipnjoul *aWI] YJOM 1S0] -Aojdwiaun
paseq ujausg | g Jaideyd SOA sAep Ayl | st Butwieq —>{I0M 0} 9|qRUN Joj awAed ysed Jaises1g
‘sosuadxe (vw34d)
pare|ai-Jalsesip (dH1)
‘uoljele|oap pue ‘sasso| Auadoud weiboid
l1a)sesIp Jeuosiad ‘s1s09 spjoyasnoH
wiouy sAep "SpasU SNoLIss J0 sasuadxa Buisnoy Jenod pue
Z ladey)d SOA 09 Afensn | “Ajuo awoH Aressaoau aney 1NN 01 000'Gz$ 01 dN S[enpIAIpu|
¢psiusQ
| ¢P34sn0D
oogayy | siybry | uoneonddy | sassoT {189
13Y10 uraJaym | [eaddy | Joy aulpead w.reH Aunqibiy3 NoA ued Yeymn wreaboud

9JUB]SISSY J3)1sesi 0] apIng ,SiswieH

sweaboud a91sesiq Jo Arewwns




FARMERS’ GUIDE TO DISASTER ASSISTANCE

"uonee[osp
la)sesip woly

'SUBO| 'S4
|Ie uo anp 1sed sAep 06
UBY) SS9 "J91SESIP 0] anp

‘ueo| ay}
10 pus 01 JuswAed

(wasn) episv
18S Jalsesiq

(ws4) Aouaby

g Jaidey)d SOA syuow 1yb13 SOA sasuadxa Aed 01 ajqeun UeO| VSH 9NAO|\ |  992IAJSS WieH
‘uolneJe|o9p *191SeSIp 0] aNp $asso| (wvasn)
1915eSIp WOy uononpoud Jo [eaisAyd "(quaotad G7°¢) sueo (IN3)
/ Jaidey)d SOA syuow yb13 SOA JaJNs oYM siauiey AjiLue URO| 158J81Ul MO Aousbiawg
‘Buipuny
pue spsau (wvasn)
uo Buipuadap "191ses1Ip Aq ‘swelbolud ateys $192Npo.d
Alopim ‘vasn pasned $asso| %901SaAI| 1509 BWOS 'S85S0| 3001S0AIT
AJen a|qerene Aq pasunouue 10 53sS0| paay Ajelouss 3001S8A1| 10 P23} | 10} OURISISSY
swelbold | 9 Ja1deyd SOA pouiad dn-ubis SOA ‘welboud yum saleA | Joj JuswAed ysed Ja1sesIa
Ja)sesIp
J0qe "vasn Aq pabewep (wvasn)
UMO S JowLIey Aq pasunouue $82IN0SalJ J91eM pue (do3)
ANV sasuadxa sAep ‘palanod “Jaisesip Aq puej arell|igeyal weiboid
1900d 40 10 JO 0€ 1se9] 1e JO abewrep pasned $824N0sal 1aJem djay 01 aourISISSe | UOIIRAIISUOD)
uorod sisnony | G 481deyd SOA pouad dn-ubis Wwie 1o pue|wi.rey 01 sbeweq aJeys-1s00 ysed KousBisw3
¢paitusa i ¢P343N0D
¢Moogayy | sybry uonedlddy |  s8ss0T 199
43U10 ul 318y [eaddy | 40} sulpeaq wJeH Aunaiby3 NoOA ued Jeymn weaboid




SUMMARY OF DISASTER PROGRAMS

‘'sRem
[eJanas Ul saxe]

“Wadxa 302U [eiopa)
uensuo) | TT Ja1deyd SOA 1084Je UBD Ja)sesiq SaXe] aWoau|

awn "S1q9p aW0S

‘Hadxa Aue 1e paji} aq ‘Aadnuyjueq Jo Buijnpayasai
ue jjnsuo) | Ot Jerdeyd A|[elauab ued SOA 10 3dA1 yum saliep 10 Ja1ja1 9|qIssod Aadnijueg
'vdas SueoT
"AJuo ssauisng Aq pasunouue "S9550| SSsaulsng Jarsesia (vgs)
wiRjUOU J0y pouad Ja)sesIp 1o awoy Jo} uoneASIuIWPY
sueo| ssauisng | 6 Jaideyd SOA uonesljddy | ‘Ajuo swoH Aq pasned $8ss07 | SUBO| 1S3J3UI-MOT ssauisng |jews

¢paluaa ¢P349n0D
éMoog syl sybry uonedlddy $95S07] ¢199
183Yy10 ul 3413y M\ [eaddy Jo} auljpesq wiae Aunagibi3a NoA ued Jeymn weabouad







Chapter 1

Introduction

Government Relief Is Available

Year after year, we see punishing weather in different regions of the country
with devastating effects on agricultural production. As this book is being
finalized, extended drought is crippling farm and ranch operations in the central
plains and western states, while producers in the Southeast struggle to assess the
losses from a series of devastating hurricanes. In recent years, farms across the
country have been swamped by floods and pounded by severe winter storms.
Many farmers will spend this winter totaling the meager returns of what they
could salvage and wondering how they will pay this year’s bills and plant next
year’s crops with virtually no income.

A group of federal programs can provide some relief to family farmers after a
disaster. Some of these programs were designed to give this relief, and other
programs have been modified to offer it.

All of the programs are extremely complicated. At least 12 different programs are
administered and/or affected by various agencies, including:

* Farm Service Agency (FSA).
* Small Business Administration (SBA).
* Federal Emergency Management Agency (FEMA).

* Risk Management Agency (RMA) and Federal Crop Insurance
Corporation (FCIC).

While the acronyms alone are baffling, that is just the beginning. Each of the
programs administered by these agencies has its own maze of rules and
regulations. Each has different application procedures, deadlines, eligibility
criteria, qualifying calculations, and appeals processes. The difficulty inherent in
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dealing with these programs makes it tempting to dismiss them. But we cannot,
because they are all we've got.

This is the fifth edition of this book. With each edition, we have tried to describe
changes in existing programs and add discussions of new programs that may
provide help to farmers who have been struck by a natural disaster. In some
cases, we have removed details about programs that are no longer offered. If you
have a dispute dating back to a program offered in an earlier year, or are simply
interested in how disaster programs have changed over the years, you may find
an earlier edition of this book to be helpful. Earlier editions of this book are
available for a nominal fee by contacting FLAG by telephone at 651-223-5400; by
fax at 651-223-5335; by mail at 360 North Robert Street, Suite 500, Saint Paul,
Minnesota, 55101; or by electronic mail at lawyers@flaginc.org.

We have tried to discuss in this book as many of the programs that may be
helpful to farmers as we could. However, the short lifespans of some programs
present a challenge. In general, this guide only discusses programs with broad
application that were available in recent crop years and seem likely to be offered
in the future. Programs that are not discussed in this book but that may be of
interest to farmers include: the Crop Disaster Program (CDP) and Crop Loss
Disaster Assistance Program (CLDAP), and the Tree Assistance Program (TAP).
There may be others as well. Farmers should contact their local FSA offices for
information on these programs and to ask whether other disaster assistance
programs may be available for their losses.

This book is meant to be a tool to help farmers, their advocates, and their
attorneys plow through the rough terrain of disaster assistance programs. It
explains how farmers can get the maximum relief to which they are entitled
under federal law. It takes statutes, regulations, policy statements, and
handbooks that come from dozens of different places and pulls them together
into one cohesive, user-friendly guide. We hope that it gives you the information
you need.





