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Chapter 1

Introduction and New Program Preview

I. Government Relief Is Available

Year after year, we see punishing weather in different regions of the
country with devastating effects on agricultural production. As this book
is being finalized, extended drought continues in the central plains,
southeastern, and western states. In recent years, farms across the country
have been swamped by floods and pounded by severe winter storms.
Many farmers will spend this winter totaling the meager returns of what
they could salvage and wondering how they will pay this year’s bills and
plant next year’s crops with virtually no income.

A group of federal programs can provide some relief to family farmers
after a disaster. Some of these programs were designed to give this relief,
and other programs have been modified to offer it.

All of the programs are extremely complicated. At least 12 different
programs are administered and/or affected by various agencies, including;:

* Farm Service Agency (FSA).

* Small Business Administration (SBA).

* Federal Emergency Management Agency (FEMA).
* Risk Management Agency (RMA).

* Federal Crop Insurance Corporation (FCIC).

While the acronyms alone are baffling, that is just the beginning. Each of
the programs administered by these agencies has its own maze of rules
and regulations. Each has different application procedures, deadlines,
eligibility criteria, qualifying calculations, and appeals processes. The
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difficulty inherent in dealing with these programs makes it tempting to
dismiss them. But we cannot, because they are all we’ve got.

This is the sixth edition of this book. With each edition, we have tried to
describe changes in existing programs and add discussions of new
programs that may provide help to farmers who have been struck by a
natural disaster. In some cases, we have removed details about programs
that are no longer offered. If you have a dispute dating back to a program
offered in an earlier year, or are simply interested in how disaster
programs have changed over the years, you may find an earlier edition of
this book to be helpful. Earlier editions of this book are available for a
nominal fee by contacting FLAG by telephone at 651-223-5400; by fax at
651-223-5335; by mail at 360 North Robert Street, Suite 500, Saint Paul, MN
55101; or by electronic mail at lawyers@flaginc.org.

We have tried to discuss in this book as many of the programs that may be
helpful to farmers as we could. However, the short lifespans of some
programs present a challenge. In general, this guide only discusses
programs with broad application that were available in recent crop years
and seem likely to be offered in the future. There may be others as well.
Farmers should contact their local FSA offices for information on these
programs and to ask whether other disaster assistance programs may be
available for their losses.

This book is meant to be a tool to help farmers, their advocates, and their
attorneys plow through the rough terrain of disaster assistance programs.
It explains how farmers can get the maximum relief to which they are
entitled under federal law. It takes statutes, regulations, policy statements,
and handbooks that come from dozens of different places and pulls them
together into one cohesive, user-friendly guide. We hope that it gives you
the information you need.

II. Preview of New Programs Created by the 2008 Farm Bill

Shortly before the current edition of this book was finalized, Congress
enacted the Food, Conservation, and Energy Act of 2008, also known as
the 2008 Farm Bill.! Among other major federal farm policy changes, the

1-2
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2008 Farm Bill creates five new disaster programs that will be available on
a standing basis for losses resulting from disasters that occur before
October 1, 2011.2 This means that farmers suffering losses to crops and
livestock as a result of a disaster anywhere in the country will be able to
immediately apply for assistance, rather than having to hope that their
losses would be covered by an ad hoc disaster program that might be
adopted at a later date.

This chapter will give a brief summary of these new programs. The
specific requirements for each program will not be known until FSA
publishes program regulations. For program specifics, farmers should
contact their local FSA offices or check FLAG’s website for updates at
www.flaginc.org.

The 2008 Farm Bill disaster programs will be available in disaster counties
as declared by the President or designated by the Secretary of Agriculture,
and their bordering counties, and will also be available to any individual
producer who suffered more than a 50 percent reduction in normal
production due to weather conditions.?

A. Supplemental Revenue Assistance Payment Program
(SURE)

The Supplemental Revenue Assistance Payment Program (SURE) will
provide cash payments to eligible producers who have incurred crop
production losses or crop quality losses, or both.* A farmer’s SURE
payment will be 60 percent of the difference, as determined by FSA,
between the revenue amount guaranteed under the program and the
farmer’s actual total farm revenue.

B. Livestock Indemnity Program (LIP)

The Livestock Indemnity Program (LIP) will provide cash payments
to eligible producers for livestock death losses in excess of normal
mortality due to adverse weather.® Eligible losses may include those
determined by FSA to have been caused by hurricanes, floods,
blizzards, disease, wildfires, extreme heat, and extreme cold.
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LIP indemnity payments will be 75 percent of the market value of the
livestock on the day before the date of death of the livestock, as
determined by FSA.¢ LIP is discussed in somewhat greater detail, to
the extent details are known, in Chapter 6 of this book.

C. Livestock Forage Disaster Program (LFP)

The Livestock Forage Disaster Program (LFP) will provide cash
payments to eligible producers who suffered grazing losses for
eligible livestock because of drought or fire.”

LFP payments for drought losses will be based upon the producer’s
monthly feed cost, as determined by FSA, and the severity of drought
in the area.® LFP payments for fire losses will be based upon the
producer’s monthly feed cost, as determined by FSA, and the length
of time the producer is excluded from rangeland due to fire.” LFP is
described in more detail in Chapter 6 of this book.

D. Emergency Assistance for Livestock, Honeybees, and Farm-
Raised Fish Program (EALHF)

Under the Emergency Assistance for Livestock, Honeybees, and Farm-
Raised Fish Program (EALHF), FSA may spend up to $50 million per
year to provide emergency relief for losses due to feed or water
shortages, disease, adverse weather, or other conditions, such as
blizzards and wildfires, that are not adequately addressed by other
disaster programs.'’

E. Tree Assistance Program (TAP)

The Tree Assistance Program (TAP) will provide cash payments to
eligible orchardists and nursery tree growers for qualifying tree losses
due to natural disaster.! TAP payments will be 70 percent of
replanting costs and 50 percent of salvage costs for qualifying losses.!?
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III. Most of the New 2008 Farm Bill Programs Require Crop
Insurance or NAP Coverage

The 2008 Farm Bill requires that a farmer, livestock producer, or tree
grower have obtained coverage under federal crop insurance or the
Noninsured Crop Disaster Assistance Program (NAP) to be eligible for
any of the new disaster programs other than LIP.!® This requirement is
discussed in more detail in the crop insurance and NAP chapters of this
book.

For SURE eligibility, crop insurance or NAP must be obtained for all crops
for which coverage is available. For LFP eligibility, crop insurance or NAP
must be obtained for crops grown on grazing land, if available. For TAP
eligibility, crop insurance or NAP must be obtained for all crops growing
on vines and trees, if available. The 2008 Farm Bill does not specify how
this requirement will be applied for EALHF.

Farmers, livestock producers, and tree growers who meet the definition of
socially disadvantaged, limited resource, or beginning farmers or ranchers
may request a waiver of this requirement from FSA .14

Because the 2008 Farm Bill was enacted after the 2008 crop year was well
underway, this requirement is waived across the board for 2008, so long
as anyone who did not obtain crop insurance or NAP coverage pays an
administrative fee to FSA by August 20, 2008.'> The amount of the fee that
must be paid is still being determined by FSA.
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Chapter 1 Notes

10

11

12

13

14

15

Food, Conservation, and Energy Act of 2008 (2008 Farm Bill), Pub. L. No. 110-
234, Title XII, 122 Stat. 923 (May 22, 2008) (to be codified at 7 U.S.C. § 1531).
Many of the same provisions pertaining to disaster assistance were also
included in Title XV, Subtitle A (to be codified at 19 U.S.C. ch. 12).

2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(g)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(a)(5)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(b)(1)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(c)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(c)(2)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(d)).

2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(d)(3)(B), (C),
(D)(i1)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(d)(4)).

2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(e)); see FSA Notice
DAP-283, “Announcing Supplemental Agricultural Disaster Assistance
Programs,” para. 6 (May 29, 2008) (expires Dec. 1, 2008).

2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(f)); see FSA Notice
DAP-283, “Announcing Supplemental Agricultural Disaster Assistance
Programs,” para. 7 (May 29, 2008) (expires Dec. 1, 2008).

2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(f)(3)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(d)(5), (8)).
2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(d)(5)(B), (g)(3))-

2008 Farm Bill § 12033(a) (to be codified at 7 U.S.C. § 1531(d)(5)(C), (g)(4)); see
FSA Notice DAP-283, “Announcing Supplemental Agricultural Disaster
Assistance Programs,” 3.A (May 29, 2008).
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